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The conviction will be set aside, and the defendant dis-
charged.

The other Justices concurred.

Trae ProprrLE v. Micoarrn K. MiLis.

Criminal law—Carnally knowing girl between 14 and 16 years of
age—Previous chastity—Pleading—Evidence—
Argument of counsel.

1. It is the duty of police officers, not only to aid by all proper
means in the arrest and conviction of criminals, but to detect
and discover crime; and it is the duty of prosecuting ofticers
to procure evidence of the commission of crime, taking what-
ever means are necessary for the securing of witnesses, and
their protection when secured.

8. Counsel for a respondent cannot be allowed to provoke comment
and criticism on the part of the prosecution, and then procure
a reversal because charges and insinuations are resented and
criticisms made.

8. Where a respondent’s general character is put in issue by the
defense, comment upon that character is clearly proper.

4. Where, on the cross-examination of a prosecutrix, testimony is
drawn out tending to show that the witness, before the charge
was made for which the respondent ‘is being tried, had made
general statements, respecting his general conduct, inconsist-
ent with her testimony, it is competent for the prosecution to
show on her redirect examination the circumstances under
which the statements were made, and that they were made
while she was under the influence of the respondent.

B. Lack of chastity cannot be used to impeach the credibility of a
female witness.

8. Where a police officer has been present since the commence-
ment of a criminal trial, seated at a table with the prosccut-
ing officers. and his name has been frequently mentioned in
the testimony, and it is clearly apparent to the court that the
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failure to indorse his mame on the information, as a witness
for the people, was an oversight, it is not error for the court
to permit such indorsement to be made after he is called and
gworn as a witness, and his examination to proceed.

7. 3 How. Stat. § 9314a, which makes it a felony for any male
person of the age of 16 years or more to carnally know any
girl, theretofore chaste, of the age of 14 years, and not more
than 16 years of age, with her consent, does not exclude from
its protection a female who may have erred, but who has
reformed, and for years led a virtuous life.

8. The use of the word “ravish,” in an information for the offense
created by 3 How. Stat. § 9314a, is unwarranted, but the
addition of the words ¢ with her consent” negatives any possi-
ble inference that another than the statutory offense was
intended to be charged.

Error to Washtenaw. (Kinne, J.) Argued February 1,
1:93. Decided February 17, 1893.

Respondent was convicted under 3 Ilow. Stat. § 9314a,
of carnally knowing a girl of the statutory age, thereto-
fore chaste, with hLer consent, and sentenced to imprison-
ment in the State prison for five years. Judgment afirmed.
The facts are stated in the opinion.

Athinson, Carpenter, Brooke & Haigh, for respondent.

A. A. Ellis, Attorney Gencrul, Allan . Frazer, Pros-
ecuting Attorney, and Semuel W. Burroughs, ex-Prosecut-
ing Attorney, for the people.

McGraTE, J. Respondent was convicted under Act
No. 143, TLaws of 1887, which is as follows:

¢« Any male person of the age of sixtecn years or more
who shall carnally know any glll theretofore chaste, of
the age of fourteen years, and not more than sixteen years
of age, with the consent of such girl, shall, upon convic-
tion thereof, be punished by imprisonment in the State
prison,” etc.
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The complaining witness, Bernice Bickle, was 15 years
of age in January, 1892,  She had lived in Sarnia unti]
December %1, 1891. Her father and mother were mem-
bers of a sect styling themselyeg « Israelites,” ang respond-
ent claimed to be the leader of that sect, with headquar-
ters at Detroit. Ip October, 1891, he was at Sarnia,
Preaching at the home of Bernice. On that occasion
Bernice was induced to play on the piano and sing for
the respondent, whereupon respondent eaid to her mother
that she shonld play the piano at headquarters, On
December 15, 1891, respondent wrote the foHowing letters,
the first to Mr., and Mrs, Bickle, and the second to Bey-
nice, signing them ¢ Michael: »

““ Dear Brother ang Sister Bickle : I wrote Bernice for

her to come. See that she comes as soon ag Possible with
her piano here to headquarters, ag early Monday morning
God made known that she represents obedience, the last
piece, the age of youth, or a child. Unless ye become ag
a little child, ye can in ne wise inherit the kingdom of
God; and the flesh ghal become fresher thap a child by
obedience.”

“Enclosed $10, ang I desire you to get it changed in
ten gold dollars, anq give to her in my bebalf; Michael Ishi,
husband, representing the ten pieces.  We have only had
nine, but the women swept the house til] ghe found the
tenth, which is now found. Probably pa ang ma would
like to come too; if 80, come on.

“Last Tuesday, as sister Court.-and T was being driven
down town to do my business, where about a mile from our
house, the power said, “Get to the Wabash depot soon as
possible, and take train for Toronto,” which I did, just
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him he wil] understand Paul’s writings; and, ag I repre-
sent both new and olq testament, we are the boys to gather

““See that Bernice is here as soon ag Dossible,
“Yours with love,
“MicHAEL.”

“Well, dear Bernice, come to me. Yoq are requested
by the living God of Abraham, Isaac, anq Jacob to come
and place yourself in obedience to Michael, my son, as the

Come with piano, mausic, dear 0ne, as you remember the
words: piano, with Bernice, to headquarters,

““Thine, with love, thine; priaise God, praise God, praise
God. MricHAEL.”
On December 21, 18\91, Mrs. Bickle took Bernice to
Detroit, ang delivered her over to respondent, at the house
occupied by respondent, which wag termed the “God-House.”
The occupants of this house were respondent, hig wife,
Mrs.‘Eliza Court, Alice Court, Emma Butler, Nellie Arm-
strong, May Webster, Carrie Bendry, and Ellen Rowlinson,
and Bernice. There were four beds in the honse. It is yp-
necessary to go into the disgusting detaiis of what took place
in this abode. It s sufficient to say that respondent, taking

religious instincts; representing to her that he was Inspired,
and acting by divine command; that he wag the son of
man, and had been purified; that hjg Purpose was her

her scruples, anq had illicit intercourse with her, which L
afterwards repeated. The prosecutrix and two other
inmates of the house were called by the Prosecution, ang,
although it was shown that for several nightsg respondent
occupied the same bed with Prosecutrix, and haq reported
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deny any of these allegations.  One of the other inmates
of the house was called by the defense, yet she was not
interrogated as to these facts, and, although five other
persons occupied the house at the time, no one of these
was called to deny the story.

Error is assigned upon remarks made by the prosecnting
officers in the argument of the case to the jury. At the
conclusion of the opening of the case to the jury by the
prosecuting attorney, counsel for defendant outlined the
defense. He gave a brief history of the sect known as the
““New Israclites,” and of respondent’s connection therewith,
stating that in October, 1891, respondent claimed to have
undergone a physical change, in which he suffered great
agony, and by which the evil was burned out of his body;
that from that time he claimed to be, and his followers
believed him to be, the ¢ Michael spoken of in the twelfth
chapter of Daniel; that he believed himself to be divinely
commissioned to gather the lost tribes of Israel; that the
habits of this sect were peculiar; that the presence of these
people in such large numbers affected the price of real
estate in the part of the city where they resided; that a
mass meeting of citizens was called to devise means to rid
the community of them; that the newspapers published
sensational articles, charging them with immorality; that
the chief of police detailed one of the captains of the force
to look up evidence upon which to found some accusation
against them; that respondent’s wife was induced to make
a compluint of adultery against him, and respondent was
arrested upon that charge; that all of the occupants of
the house known as ‘“Ilcadquarters”” were taken into cus-
tody, and lodged in the police station; that Bernice Bickle,
May Webster, Alice Court, Carrie Bendry, and Emma Butler
were taken separately before the chief of police, and asked
to make a statement against respondent; that they all denied
that they knew anything against him; that they were cross-
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examined, threatened, and locked up; that a statement was
written out by the assistant prosccuting attorney, which Ber-
nice Bickle was directed to sign; that, later, Bernice was
ordered to copy a statement which had been made for her,
alleging that respondent had had sexual intercourse with her;
that the police had had constunt charge of Bernice; that, in
case she gave the testimony promised by the prosecuting
attorney in his opening, it would be shown by her own
admission that she was not, at the time alleged, a chaste
girl; that she had been assured by the police ofticers that she
would be taken care of after the trial was over; that money
and inducements had bLeen offered to onc of the people’s wit-
nesses, Who had Dbeen taken from the colony by her parents,
to induce her to come from Toronto, to give her testi-
mony; that it would be shown that May Webster, another
of the witnesses for the prosecution, had, in a Zabeas corpus
proceeding brought before respondent’s arrest, testified as
to the absolute purity of the respondent and his co-relig-
ionists. The learned judge who tried the case gave to
respondent’s counsel the widest latitnde, and the line of
defense indicated in this opening was followed in the cross-
examination of the witnesses for the people and in the exami-
nation of the witnesses for the defense. The press, the
police department, the prosecuting officers, and the wit-
nesses for the presecution were attacked, and the motives
of the neighbors were impugned.

It is the duty of police officers, not only to aid by all
proper means in the arrest and conviction of criminals,
but to detect ana discover crime. Itis the duty of pros-
ecuting officers to procure evidence of the commission of
crime, taking whatever means are necessary for the secur-
ing of witnesses, and their protection when secured. The
gravity of the offense here charged, the sitnation of the
parties, and the environment of the witnesses would seem
to have demanded prompt, vigorous, and heroic action by the




i
e linaca 5 | 5

o9
T

636 JANUARY TERM 1893,

police authorities and prosecuting officers.  There was no
evidence in the case that would warrant the attack made
upon either prosecuting officers or police. The course
taken placed the prosecuting officers upon the defensive,
and invited comment and criticism of respondent and his
counsel that otherwise might not have been proper. Coun-
sel for respondents in criminal trials cannot be allowed to
provoke comment and criticism, and then procure a rever-
gal because charges and insinuations are resented and crit-
icisms are made.

Respondent’s general character was put in issue by the
defense, and comment upon that character was clearly
proper.  Conduct, rather than professions, is the test of
character, and it was not improper to apply that test.

On cross-examination of the prosecutrix, it appeared that
a statement of the facts had leen prepared and signed by
her. The witness testified that this statement had been
prepared at the instance of the prosecuting attorney; that
it was in his handwriting; that he had told her to make
it; and that he drew it up and she signed it. The fol-

lowing question was put to her, and she answered it in
the atfirmative:

“You were taken by the officers down in a patrol wagon
through the streets, put in a station, without seeing your
mother, and were told to make these statements, and made
them *”

It was entirely competent, upon redirect examination, and
especially in view of the opening made by respondent’s
counsel, to show that this statement was in her own
langitage, that no inducements oi threats were held out to
her in connection with its preparation, and that she was
not asked to make any statement that was not in fact
true.

On the cross-examination of the prosecutrix and May
Webster, who was also a young girl, a believer, and an
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inmate of the “God-Ilouse,” testimony was drawn out
which tended to show that the witnesses, before the present
charge was made, had made general statements, respecting
the general conduct of the respondent, inconsistent with
their testimony. Scveral witnesses were called by the
defense to testify as to respondent’s good reputation for
morality and virtue. These witnesses were members of the
community of which respondent was the leader, and their
testimony was that they regarded him ““as an inspired
being;” as ¢ God’s instrument;” that he was incapable of
wrong, and that they would believe what he said. It was
clearly competent, therefore, to show by the prosecutrix
and May Webster, upon redirect examination, the circum-
stances under which they had made contradictory state-
ments; that they were made while under the influence of
respondent; that they were taught thal! submission to his
desires involved no wrong; that, as respondent had been
cleansed and purified, the old man had gone away; that
they could truthfully say that they had not had anything
to do with him; and that any disclosures would be a
betrayal of their «* Master.” It was also proper to show,
upon cross-examination of the other witnesses, what the
relations were between them and respondent; that they
were credulous; how they would be influenced in their
estimate of what was right or wrong, immoral or unchaste,
by what respondent had said, and their estimate of the
character that he represented, or that they had attributed
to him.

A witness who occupied the house was called to show
that respondent and the prosecutrix had occupied the
same bed, and as to statements made by respondent con-
cerning the obstinacy of the prosecutrix. On cross-examina-
tion she was asked if she was a chaste girl before she went
to ““Prince Michael’s.”  The testimony was properly
excluded. Lack of chastity cannot be used to impeach the
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credibility of a female witness.  Jockson o Lewis, 13
Johns. 504; ¢ om. v. Churchill, 11 Mete. 538; Spears .
Forrest, 15 Vt. 435; Teese v. Huntingdon, 23 ow. 2;
Smith v. Stale, 58 Miss. 86%; State v. Larkin, 11 Nev.
314; Jones v. State, 13 Tex. 168.

A witness for the defense, called to “establish respond-
ent’s good character, had testified that respondent was
pure, kind, and loving in his disposition, and on cross-
examination he was asked if he did not know that respond-
ent had handcuffed his wife, and put her in a straight-
jacket, and placed her in a back room iu the house, and
kept her there for a long time. The witness testified
that respondent had not handcuffed his wife, but had
simply tied her hands and confined her in a back room
because she was rebellious; that she was violent; and that
her violence was occasioned by her jealousy ¢ of his having
the other girls in the house.” There was no error in the
admission of the testimony.

In the argument to the jury, the prosecuting attorney,
commenting upon the story told by the prosecutrix, said:
““Now, Eliza Court sits here. Has she denied it? Ilas
anybody denied that statement?” Elizg Court had been
intimately associated with all the circumstances of the
story.  She had been in the house, and had, according to
the story told, occupied the same bed with Bernice and
respondent during one night, and had left it early in the
morning, leaving the prosecutrix alone with respondent.
She was in court with respondent.  We think the com-
ment was entirely proper.

The deputy superintendent, of police of the city of Detroit
was the fourth witness called for the people.  Ilis testi-
mony was objected to because his name did not appear on
the information. It sutisfuctorily appearing to the court
that he had been present since the commencement of the
trial, seated at a table with the prosecuting officers, and
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that his name was omitted by mistake, the conrt allowed
his name to be indorsed, and his examination to proceed.
Under the circumstances, we think the court did not err.
The witness was well known a8 a public officer, and was
conspicuously present during the trial. His name had
frequently been mentioned in the testimony already taken,
and it was clearly apparent that the omission of hig name
Wwas an oversight.

The principal point relied upon by the defense was that
the prosecutrix was not chuste previous to the commission
of the offense charged, within the meaning of the statute.
The evidence relied upon in support of this claim was a
written confession obtained from her during her stay at
respondent’s house, which purported to set forth all of
the sins of her life, and which, aniong other things,
alleged that—

““8Six or seven years ago I had to do with g boy named
Elias Jones, because he threatened me that the ¢ Boo-man’
would catch me, and also my brother Frank coaxed me
several times.”

It may well be doubted, under the testimony relating to
the occurrences referred to in this confession, whether there
Was any act which amounted to sexuu] counection or inter-
course, and there was certainly no testimony showing any
such indulgence or desire, or capacity or possibility of
desire, or capacity for indulgence, as could be attributed
to a want of chastity at that time, The age of the prose-
cutrix at that time affords at least a presumption to the
contrary.

Clearly, the statute under whicl, the charge is made does -

not exclude from its protection a female who may have
erred, but who has reformed, and for years has led a virty-
ous life, nor can it be contended that it includes virgins
only within its terms. In Prosecutions for seduction, the
previous character of tl\le prosecutrix is necessarily in issue

i
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(Leople v. Knegp, 42 Mich. 268); yet it has been held that
& woman who had been previously seduced and has reformed
may be the subject of a subsequent seduction, and that, if
the time between the different acts is sufficiently long, a
presumption in favor of reformation may arise. People v.
Clark, 33 Mich. 112; People v. Squires, 49 Id. 487; People
v. Millspaugh, 11 1d. 278. Under the statutes of many of
the stutes, “ previous chaste character ” in the person alleged
to have been seduced is necessary, and character, under such
statutes, has Leen defined to be not external reputation for
chastity, but actual personal pcssession of chastity; yet it
has been held that one who falls from virtue, but after-
wards reforms, is chaste, within the meaning of such a
statutory provision. Whart. Crim. Law, § 1757; Bish. Stat.
Crimes, § 649; Carpenter v. Pcople, 8 Barb. 603; Com. v.
AM’Carty, 2 Penn. Law J. Rep. 351; Wilson . Stare, 73
Ala. 527; Benstine v. State, 70 Tenn. 169; State v. Timmens,
4 Minn. 325; State v. Brinkhaus, 34 1d. 285; State v. Car-
ron, 18 Iowa, 372; State v. Dunn, 53 Id. 526. In Carpenter
v. People, the court held that the words ““previous chaste
character ” mean actual personal virtue; that the female
must be actually chaste and pure in conduct and in prin-
ciple up to the time of the commission of the offense; and
that the word “previous” must be. understood to mean
immediately previous, or to refer to a period terminating
immediately previous, to the commencement of the guilty
conduct of the defendant. And the court also lay down
the rule that—

“If the female had previously fallen from virtue, but
has subsequently reformed, and become chaste there is no

In State v. Dunn, testimony was offered tending to show
lewd conduct occurring 8 years before the trial, when the
prosecutrix was a girl of 14, but the court held that it
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was too remote, and would not tend to estallich an impure
character at the time of the seduction.

““If as a child she was indiscreet, immodest, or impure,
she may have reformed, and Lecome a woman of chaste
character. A woman who is unchaste may rcform and
gain a character for chastity, within the meaning of the
statute defining the crime of seduction.”

In Wilson v. State, it is said that it is not intcnded that
the woman who may have at some time fallen cannot be
the subject of seduction; that may be true, and there may
be reformation, and at the time she yields “she may have
the virtue of chastity, not in the high degree of the
woman who has not strayed, but yet within the meaning of
the statute, entitling her to its protection.”

Conceding the. possibility of the unchastity of the prose-
cutrix six or seven years before the act with which
réspondent is charged, the case.conies clearly within the
reason and principle of these authorities, It is not nec-
essary to invoke the presumption of chastity arising from
the lapse of time, for the evidence is uncontradicted that
for six or seven years the prosccutrix had led a virtuous
life.  This conclusion renders a discussion of many of the
allegations of error as to the admission of testimony
respecting what the acts recited in the confession involved,
and to what extent they were carried, unnecessary.

The covrt was requested, and properly refused, to
instruct the jury that—

“Unless the jury believe that respondent, _on the 2Ist
dav of February, 1892, with force and arms, in and upon
Bernice E. Bickle violently and feloniously did make an
assault, and her, the suid Bernice E. Bickle, then ~and
there did ravish and carnally know, he must be acquitted
upon the information filed in this cuuse.”

The words ¢“ with her consent” were contained in the

information, but omitted from the request. The use of
84 MicH.—41.
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the word “ ravish ” in the information w

as munwarranted,
but the addition of the words «

with her consent neg-
atived any possible inference that another offense was
intended to be charged.

The record contains 107 assignments of error, a large

number of which are unsupported by objection or excep-
tion, hence have not been considered.

Upon a careful examination of the assignments not

already noticed, we find no prejudicial error, and the con-
viction is affirmed.

The other Justices concurred,

THE ProPLE V. THOMAS BETTS.

Criminal law——Trial—Wz'tness—-Competency of wife of respondent.

1. Where three respondents are joined in one complaint, and are
informed against and tried scparately, and two are convicted,
it is not error for the court to compel the third respondent to
g0 to trial at the same term, it not appearing from the record
that any of the jurors are prejudiced by reason of the former
trials, or incompetent, to try the respondent.

2. 1t is reversible error to permit the prosecution in a criminal
case to call the respondent’s wife as a witness against him,
against his objection, and show by her that respondent, when
drunk, has abused her, and turned her out of the house, and
that she has not lived with him since, and thag during the
time she lived with him as hig wife he admitted that he had
another wife living,—under a claim that the object of such

examination is to determine whether the wife is a competent
witness in the case.

Error to Kalamazoo. (Buck, J.)  Argued February 1,
1893. Decided February 17, 1893.

PEOPLE v, BETTS. 643

Respondent was convicted of breaking and en%rh:g a
flouring-mill in the night-time, with intent to commit the
crime of larceny, and scntenced to imprisonment in the
State prison for 5 years. Judgment reversed, and a new
trial ordered. The facts are stated in the opinion,

Oscar T. Tuthill, for respondent.

A. A. Ellis, Attorney General, and N, L. Burke, Pros-
ecuting Attorney, for the people.

LoNg, J. Respondent was tried and convicted in the
Kalamazoo circuit for breaking and entering a flouring-mill
in the night-time, with intent to commit a larceny. He
was charged in the complaint with two others, who were

separately informed aguinst, tried, and convicted at the
same term, before the respondent’s trial came on. It is
claimed that the court was in error in compelling respond-
ent to go to trial before the jury of that term, for the
reason that the trials of the others worked a prejudice
against him. There is nothing i the record showing that
any juror was so prejudiced or incompetent to try respond-
ent’s case. This was a matter within the discretion of the
trial court, and from this record we are unable to see
that there was any abuse of that discretion.

On the trial the people called the respondent’s wife as a
witness, and were permitted to show by her, against
respondent’s objection, that she had left him, and that
during the time she had lived with him as his wife he
admitted that he had another wife living.  She was also
permitted to testify that he got drunk, and abused her,
and turned her out of the house, and that she had not
lived with him since. The people did not seek to show
by her any fact in connection with this case, but did show—
if her testimony be true—that the respondent was guilty of
another offense. She hud no knowledge of the commission



